VERDICT FOR THE PLAINTIFF

Interesting Mock Trinl of an Accident
Suit at Which Magistrate Brenner

Fresided.

A mock court case, conducted under the
auspices of the Zlon Literary Club, was iried
last evening before Police Magistrate Bren-
ner and a jury in the Fourth District Mu-
nicipal Court on Howard avenue and Madison
street,  The atyle of the case was, Milton
Mendel, administrator, ete., of Bertha Mendal
against the Long Island Railroad Company,
the plaintiff sulng for $10,000 for the death of
his infant child. The testimony showed that
the child was killed in a crossing accident at
Bedford and Atlantic avenues, December 5,
1899, the delivery wagon belonging to her
father being struck by a passenger traln at
that polnt. Another child of the plaintiff
was alao represented to have been killed at
the same time, and the driver of the wagon
was geriously injured. The plalntiff charged
that the accldent was due to the negligence
and carelessness of the defendant. Benjamin
Frindel and Levl Rich were counsel for the
plaintiff and George Inteman and Harry Zirn
appeared for the defendant. The following
jury was selected: David Harrlson, ¢. Men-
del, Harry Prensky, L. Schwartz, Charles
Kemp, H. Sokolow, Isador Dreynitz, 8. Grass-
man, Harry Benowy, Harry Sherman, Ira L.
Rosenson and Henry C. Price. The plaintitr
summoned the following witnesses: " E. A.
Wack, driver of the wagon; J. Manne, owner
of the driving academy; B. Besdine, a pauser-
by, Miss Kate Lokolow, the children’s nurae,
and Milton Mendel, the plalntiff.

The witnesses who saw t»: accident agreed
that the locomotive dld not have a headlight:
that no bell wae rung or whistle blown, and
that the gates were not closed. Several of the
witnesses were closely croes examined by de-
fendants’ counsel and two or three of the
Jurymen manifeated a dizposition to tulke a
hand In the examlnatlon until Judge Brenner
sugzested that this tended to proleng the
trinl unnecessarily,
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The defendant called as witnesses Barney
Zerinsky, a passerby: Joseph  Annen-
berg, n passerby. Sam Rosen, the ecngl-
neer: Sam Blecker, the gateman, and Hyman
Stern, & passerby. The defense woas that the
bell and whistle of the locomotive were sovnd-
ed; that the drlver of the wagon attempted
to cross the tracks while the gates were belng
closed and that he was Intoxicated. The ex-
amination of the witnesses lasted until after
11 o'clock and then Judge Brenner charged
the jury briefly. After a short deliberation
the Jury brought in a verdiet in favor of the
plaintiff, with an extra tllowance of 5 per
eent, Jaeob Behaack neted ae clerl of the
court and all of the testimony was taken by
Court Stenographer Charles Christiman,



